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David W. McMurtry 

Technical Assistance 

(916) 32:2·.5662 

Law Offices of de la Vergne 
and McMurtry 

901 H Street, Suite 502 
Sacramento, CA 95814 

Dear Mr. McMurtry: 

Administration 

322·5660 

Executi"e/Legal 

322·5901 

December 21, 1984 

Entarcllment 

322-6441 

Re: Your Request for Advice 
Our File No. A-84-296 

You requested advice from this office on behalf of the 
Sacramento Metropolitan Cable Television Commission (IISc-1CTC") 
concerning the application of Government Code Section 84308,1/ 
as amended by AB 2992. Specifically you requested advice on the 
following basic issues: 

1. Whether any of the alternatives you presented for 
restructuring SMCTC would change our previous advice that 
the members of the Sacramento County Board of Supervisors 
and certain members of the Sacramento City Council who sit 
as the Board of Directors of SMCTC are covered by Section 
84308. 

2. Whether the amendment to the Cable Television 
Ordinance allowing members of the Board of Directors to 
resign and be replaced by nonelective appointed persons 
affects the application of Section 84308 to the resignlng 
member. 

As I informed you in our telephone conversations, the 
Executive Director of the Commission, John Keplinger, has 
reviewed the request for advice and has determined pursuant to 
2 Cal. Adm. Code Section 18329 to treat your request on the 
first issue only as a request for an opinion by the Commission 
under Section 83114(a) and to grant the request. I have 

1/ All statutory references are to the Government Co 
unless otherwise noted. 
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enclosea copies of the Commission regulations concerning the 
procedure for Commission opinions and will provide you with 
further information concerning the scheduling and other 
practical matters in the near future. 

Accordingly, this letter is only a response to your request 
for advice on the ramifications under Section 84308 of the 
emergency ordinance which amended the Cable Television Ordinance 
to provide in part: 

... Any member of the Board of Directors may resign by 
giving written notice filed with the Clerk of the 
Board of Directors. 

If the resigning member is a member of the 
Governing Body of the County, the successor to that 
member shall be selected by and shall serve at the 
pleasure of the Governing Body of the County. Said 
successor need not be a member of the Governing Body 
of the County. 

If the resigning member is a member of the 
Governing Body of the City of Sacramento, the 
successor to that member shall be selected by and 
serve at the pleasure of the Governing Body of the 
City of Sacramento. Said successor need not be a 
member of the Governing Body of the City of Sacramento 
if no member of said governing body is willing to 
serve on the Board of Directors. 

* * * 
This is an urgency ordinance within the meaning of 
Section 25131 of the Government Code and an ordinance 
for the immediate preservation of the public peace, 
health and safety within the meaning of Section 
25l23(d) of the Government Code, shall be passed 
immediately upon introduction, and shall take effect 
immediately. The facts constituting the urgency are 
as follows. Chapter 1681, Laws of 1984, became 
effective as an emergency measure on September 3D, 
1984, and elected members of the Board of Directors of 
the Sacramento Metropolitan Cable Television 
Commission may wish to resign from said Board of 
Directors in light of said legislation prior to the 
next regular monthly meeting of the Board of 
Directors. Unless members of the Board of Directors 
of the Commission are permitted to resign, conflicts 
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of interest resulting from the receipt of campaign 
contributions could require disqualification from 
voting in a manner which seriously impairs the ability 
of the Commission to make decisions during the month 
of November, 1984, critical to the administration of 
the cable television franchise. 

It is clear that the intended effect of this ordinance is 
to ensure that the members of the Sacramento City Council and 
Sacramento Board of Supervisors who choose to resign from SMCTC 
are not covered by Section 84308. It is our opinion that so 
long as the person appointed to replace the elected official on 
the SMCTC has the same authority as any other member and can act 
independently of the elected official that he or she is 
replacing, then the elected official is no longer on the SMCTC 
Board of Directors and is not covered by the prohibitions and 
other requirements of Section 84308. The method used for 
choosing a nonelected official member is up to the jurisdictions 
involved; we do not think that Section 84308 prescribes any 
particular form of selection if the substantive result is that 
the person selected is not acting as the alter ego of the 
elected official. 

In addition, the ordinance does not change the 
applicability of Section 84308 to the remaining elected 
officials who serve as members of the Board of Directors of 
SMCTC. Section 84308 applies to all of the members of the Board 
of Directors of SMCTC including all of the appointed and elected 
members. 

I trust that this discussion responds to your immediate 
concerns. If I can be of further assistance, please feel free 
to contact me at (916) 322-5901. 

DMF:plh 
Enclosures 

Sincerely, 

Diane ~laur'a Fishburn 
Staff Counsel 
Legal Division 

David W. McMurtry 
December 21, 1984 
Page 3 

of interest resulting from the receipt of campaign 
contributions could require disqualification from 
voting in a manner which seriously impairs the ability 
of the Commission to make decisions during the month 
of November, 1984, critical to the administration of 
the cable television franchise. 

It is clear that the intended effect of this ordinance is 
to ensure that the members of the Sacramento City Council and 
Sacramento Board of Supervisors who choose to resign from SMCTC 
are not covered by Section 84308. It is our opinion that so 
long as the person appointed to replace the elected official on 
the SMCTC has the same authority as any other member and can act 
independently of the elected official that he or she is 
replacing, then the elected official is no longer on the SMCTC 
Board of Directors and is not covered by the prohibitions and 
other requirements of Section 84308. The method used for 
choosing a nonelected official member is up to the jurisdictions 
involved; we do not think that Section 84308 prescribes any 
particular form of selection if the substantive result is that 
the person selected is not acting as the alter ego of the 
elected official. 

In addition, the ordinance does not change the 
applicability of Section 84308 to the remaining elected 
officials who serve as members of the Board of Directors of 
SMCTC. Section 84308 applies to all of the members of the Board 
of Directors of SMCTC including all of the appointed and elected 
members. 

I trust that this discussion responds to your immediate 
concerns. If I can be of further assistance, please feel free 
to contact me at (916) 322-5901. 

DMF:plh 
Enclosures 

Sincerely, 

; ~~ -, 

; /, I ,---, .--- /' / .--" --~ "...- " .... ~ -- "-' '", ~ ~, "----.,,<~ '"' -.~ ~ 

Diane Maura Fishburn --
Staff Counsel 
Legal Division 



Diane .Fishburn 
Staff Counsel 

LAW OFFICES OF 
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SACRAMENTO, CALlrORNIA 95814 

April 6, 1985 

Fair Political Practice Commission 
P.O. Box 807 
Sacramento, Calif. 95804 

Re: Opinion Hequest of Counsel to Sacramento Metropolitian 
Cable Television Commission 

Dear Ms. Fishburn: 

AREACODE916 

TELEPHONE 444~5994 

This office represents the Sacramento Metropolitian Cable Television Commission 
and has succeeded de la Vergne and McMurtry and David W. McMurtry in that 
function. 

The Sacramento Metropolitian Cable Television Commission has authorized me to 
recall and remove from your consideration that certain request for formal 
opinion presented to you on behalf of the Commission by Attorney David McMurtry 
on or about October 24, 1984. At the present time, the Commission does not 
intend to pursue any restructure plan. 

At the regular monthly meeting, Thursday, May 2, 1985, the Commission expressed 
great interest in your forthcoming drafting of disclosure forms to assist in 
compliance with Section 84308 of the Government Code. I told the Commission 
that you had informed me in our telephone conversation of Thursday morning that 
you anticipated the completion of your drafting work on the disclosure forms 
within the first two week of June. Based upon your estimate, giving 
consideration to required approvals, we could expect the availability of such 
forms at or before the first of July. 1985. 

We look forward with great anticipation to the receipt of such forms. If any 
way, our office can be of assistance to you in this matter. please feel free to 
contact us. 

BAB/md 

cc: Robert E. Smith 
Executive Director 

The Honorable Orvell K. Fletcher 
Commission Chairman 

BLEIER 
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Barbara A. Milman, General Counsel 
Fair Political Practices Commission 
1100 K Street 
P.O. Box 807 
Sacramento, CA 95814 

November 28, 1984 

Re: Request for Written Advice Concerning Application 
OI Goyernment Code Section 84308 

Dear Ms Milman: 

ROBERT E. SMITH 
EXECUTIVE DIRECTOR 

I am once aga in 'VI r i ting you in my capaci ty as general counsel 
for the Sacramento Metropolitan Cable Television Commission ("the 
SMCTC") requesting an advisory opinion concerning the 
applicability of Government Code Section 84308 to various 
proposals which will soon be submitted to the Board of Directors 
of SMCTC ("the Board") relating to its restructuring. 

In my letter to you dated April 4, 1984, I described the 
existing structure and duties of the Board. I will not repeat 
those details in this letter. 

Since my request of April 4, 1984, a number of events have 
occurred which have prompted the members of the Board to re
examine the basic governmental structure under which the SMCTC was 
organized. 

As you know, SMCTC is a jOint exercise of powers agency 
created by the written agreement of the County of Sacramento and 
the Municipalities of Sacramento, Folsom and Galt. The purpose of 
S~1CTC, which is an independent public entity, is to jointly 
administer cable television franchises for the territorial 
jurisdictions of each party to the joint powers agreement. 

The ordinances (referred to herein lectively as "the CATV 
Ordinance") authorized the initi cable television fran iae for 
the Sacramento Metropolitan Area (urbanized portions of the County 
of Sacramento and all areas within the Municipalities of 
Sacramento, Folsom and Galt) to be awarded by the Board of 
Supervisors of the County of Sacramento (I'Ithe Board of 
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Supervisors") acting jointly with the concurrence of the City 
Council of the City of Sacramento ("the Sacramento City Council"). 
The Board of Supervisors and the Sacramento City Council represent 
approximately 98.5 percent of the residents of the areas to be 
serviced by the initial cable television franchise. 

Under the terms of the CATV Ordinance, the ci ty councils of 
the Municipalities of Galt and Folsom were authorized, but not 
required, to permit all territories within their respective 
jurisdictions to be subject to the terms of the initial cable 
television franchise. The governing bodies of each municipality 
had the choice (to be exercised within 30 days) of rejecting the 
cable television franchisee selected by the Board of Supervisors 
and the Sacramento City Council to provide cable television 
services for their respective jurisdictions. 

The Board of Supervisors and the Sacramento City Council, 
each acting independently in its legislative capacity, selected 
Cablevision as the initial cable television franchisee for the 
Sacramento ~letropoli tan Area. The procedures under which 
Cablevision was so selected is described in Section 5.50.200 to 
5.50.210 of the CATV Television. Subsequently, the Board of SMCTC 
acting pursuant to Section 5.50.218 of the CATV Ordinance 
concurred in the selection of Cablevision as the franchisee for 
the initial cable television franchise. The governing bodies of 
the Municipalities of Folsom and Galt did not elect to veto the 
selection of Cablevision as the initial cable television 
franchisee for their respective jurisdictions as authorized by 
Section 5.50.212 of the CATV Ordinance. 

Accordingly, the legislative process by which Cablevision was 
selected as the franchisee for the Sacramento Metropolitan Area 
required the joint, but independent concurrence of the governing 
bodies of the County of Sacramento, the Municipalities of 
Sacramento, Folsom and Galt, and the Board of Directors of the 
SMCTC. 

As indicated in my letter of April 4, 1984, the SMCTC was 
created to administer and enforce the initial cable television 
franchise on behalf of the parties to the joint exercise of powers 
agreement which created that agency. The duties and function of 
the SMCTC are described in that letter. 

In recent months certain well-publicized events concerning 
Cablevision1s willingness to comply with the terms of the initial 
cable television franchise have prompted a re-examination of the 
structure under which SMCTC presently rates. The enactment of 
A.B. 2992 has also created var ious uncertainties concerning the 
appl lity of rnm on 8 08 ( Lev 11 It) 
to the mem rs of the Board of Directors of Sf,~CTC. 
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In my letter to you , dated August 14, 1984, I descr ibed the 
intricate ownership structure of Cablevision and attempted to 
elicit your opinion as to the application of the Levine Bill to 
actions undertaken by the Board of SMCTC in the administration of 
the initial CATV franchise. Although your opinion was most useful 
to me in advising the members of the Board, the enactment of A.B. 
2992 has created considerable further confusion concerning the 
applicability of the Levine Bill to members of the Board and this 
uncertainty is felt by many to impede the ability of the Board to 
function effectively in its efforts to enforce and administer the 
CATV Ordinance. 

In this context, I have been requested to advise the Board 
and the governing bodies of the constituent members of SMCTC as to 
various alternatives for the governmental restructuring of SMCTC. 

It is my understanding that the Board and the governing 
bodies do not wish to disassemble SMCTC as an independent agency 
charged with the administration and enforcement of the initial 
cable television franchise. Such a decision would require the 
renogiation of contractual commitments between SMCTC and 
Cablevision with possible adverse effects to the public. 

Board members have instructed me to examine certain proposals 
for restructuring of the governance of the SMCTC. Each 
alternative would return to the governing bodies of the County of 
Sacramento and the City of Sacramento a substantial portion of the 
powers and duties which were delegated to the Board of Directors 
of SMCTC by the CATV Ordinance. These proposals would 
substantially duplicate the existing inter-governmental 
arrangement between the County of Sacramento and the City of 
Sacramento concerning the governance of the Sacramento Housing and 
Redevelopment Agency, a joint powers agency created by those 
entities. 

Under the proposals, decisions relating to the governance of 
SMCTC would be made by the Board of Supervisors of County of 
Sacramento and the City Council of the City of Sacramento, each 
acting independently of the other in its capacity as a legislative 
body. Concurrence of the two legislative bodies would be required 
to either approve or disapprove any act which the Board of 
Directors of SMCTC is authorized to perform under the CATV 
Ordinance. Un r the proposals, the failure of the governing 
bodies to agree on a given act would have legal consequences 
defined by the amended terms and conditions of the joint powers 
agreement creating SMCTC as an independent agency. 

The Board has requested me to advise it at the earliest 
ible date as to all legal consequences which might flow from 

the restructuring of the SMCTC in accordance with each proposal. 
Those legal consequences include, but are not limited to, the 
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applicability of the Levine Bill to the governance of the SMCTC 
under each proposed alternative. 

Acting pursuant to my instructions I have drafted, and 
enclosed with this I ette r I the concept ual wording of three 
alternative proposals for restructuring the SMCTC. 

Those alternatives, which I have labelled "Ah through nCb are 
as follows: 

AllllD.a.tin~: This alternative takes 
all cable matters directly to the Board of 
Supervisors and Sacramento City Council 
except for hearings conducted before an 
advisory committee or hearing officer. 

A~terDati~ "B": This alternative is an 
"add to" Alternative "A" and must be read in 
conjunction with that alternative. It 
creates a "Cable Television Advisory Agency" 
similar to the Sacramento Housing and 
Redevelopment Commission with relatively 
limited powers. 

Alternative~: This is also an "add to" 
Alternative "A", but it gives the Cable 
Television Advisory Agency substantially 
greater powers. 

It would be appreciated if you would examine each alternative 
and would advise me if or to what extent Government Code Section 
84308 would apply to the "Board of Directors" described in wording 
of each alternative. 

I wish to note that contractual commitments made to 
Cablevision have somewhat limited the methods by which the SMCTC 
can be restructured without Cablevision's consent. Under the 
terms of the CATV Ordinance, the jurisdictions adopting the 
ordinance reserved the right to alter the method by which the 
SMCTC would be governed through redifinition of the term "Board of 
Directors". That term is used throughout the CATV Ordinance in 
various provisions that cannot be amended without the consent of 
Cablevision. Accordingly, I hope that in your review of this 
request you will recognize that our continued use of the term 
"Board of Directors" does not signify that the members of the 
Board of Supervisors and Sacramento City Council will be acting as 
individual members of the governing body of SMCTC rather than as 
individual members of their respective legislative bodies. 
Practical considerations have precluded me from proposing the 
deletion of the term "Board of Directors" from CATV Ordinance and 
the substitution some other term to describe the relationship 
between the Board of Supervisors and the Sacramento City Council. 
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limited powers. 

Alternative~: This is also an "add to" 
Alternative "A", but it gives the Cable 
Television Advisory Agency substantially 
greater powers. 

It would be appreciated if you would examine each alternative 
and would advise me if or to what extent Government Code Section 
84308 would apply to the "Board of Directors" described in wording 
of each alternative. 

I wish to note that contractual commitments made to 
Cablevision have somewhat limited the methods by which the SMCTC 
can be restructured without Cablevision's consent. Under the 
terms of the CATV Ordinance, the jurisdictions adopting the 
ordinance reserved the right to alter the method by which the 
SMCTC would be governed through redifinition of the term "Board of 
Directors". That term is used throughout the CATV Ordinance in 
various provisions that cannot be amended without the consent of 
Cablevision. Accordingly, I hope that in your review of this 
request you will recognize that our continued use of the term 
"Board of Directors" does not signify that the members of the 
Board of Supervisors and Sacramento City Council will be acting as 
individual members of the governing body of SMCTC rather than as 
individual members of their respective legislative bodies. 
Practical considerations have precluded me from proposing the 
deletion of the term "Board of Directors" from CATV Ordinance and 
the substitution of some other term to describe the relationship 
between the Board of Supervisors and the Sacramento City Council. 
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I have also been requested to solicit your op~n~on as to the 
applicability of the Levine Bill to the existing structure of the 
Board of Directors of SMCTC. The CATV Ordinance was recently 
amended to permit elected officials to resign from the Board of 
Directors and to be replaced by non-elective appointees of the 
Board of Supervisors and the City of Sacramento. A copy of the 
ordinance amendment describing the Board of Directors is attached. 
It is my opinion that this ordinance amendment does not in any way 
affect your prior opinions concerning the applicability of the 
Levine Bill to the members of Board of Directors, but I would 
appreciate your concurrence in that opinion. 

I have also been requested to solicit your opinion on the 
applicability of the Levine Bill to alternate members of the 
Board. In particular, I need to advise the Board on any legal 
consequences under the Levine Bill which might flow from 
authorizing the elected members of the Board to resign and to 
appoint citizen alternates in their place. For purposes of this 
inquiry you may assume that the alternate is appointed by the 
resigning member but may be removed from office only with the 
concurrence of the governing body of which the elected official is 
a member. Alternatively, you may assume that the citizen member 
is appointed by and serves at the pleasure of the resigning 
elected official. 

Finally, in the last sentence of page 5 of your advisory 
opinion to me, dated May 15. 1984, you suggested that certain 
amendments to the CATV Ordinance might alter the advice given to 
me in that letter. I have been instructed to solicit your opinion 
as to the nature and extent of ordinance amendments which you 
refer to in that letter. In particular, I would appreciate 
receiving any suggestions which you might have concerning the 
restructing of SMCTC which would enable it to function as a public 
ent i ty governed by the governing bo dies of its consti tuent 
entities under circumstances where the members of those governing 
bodies would not be deemed to be members of an "Agency" as def ined 
by the Levine Bill. 

My reading of the Joint Exercise of Powers Act (Government 
Code Section 6500 et.seq.) suggests that the Legislature 
envisioned that joint powers agencies might be governed by the 
legislative bodies of one or more parties to the joint powers 
agreement without that legislative bo losing its individual 
identity. I read nothing in the Act, or the Levine Bill, which 
suggests that the members of a governing body of city or county 
which functions as the governing body of a joint powers agency 
must necessarily be serving as "a voting member of another agency" 
when they act upon matters relat to the j powers agency. 
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As you know, the SMCTC and its constituent members are 
presently faced with crucial decisions relating to the 
administration and enforcement of its initial cable television 
franchise. Your prompt response to this request will be most 
sincerely appreciated. 

For your convenience I have enclosed copies of various 
provisions of the CATV Ordinance and the Joint Exercise of Powers 
Agreement which relate to the matters discussed in this letter. 
If you or your staff have any questions concerning this matter, 
please contact me at: 

Enclosures 

DWM/dav 

The Law Offices of 
de la VERGNE & McMURTRY 

A PROFESSIONAL CORPORATION 
901 H Street, Suite 503 

Sacramento, CA 95814 

My telephone number is (916) 441-1978. 

Very truly yours, 

DAVID W. McMURTRY 
General Counsel 

cc: Mr. Robert E. Smith 
Lee B. Elam, Esquire 
James P. Jackson, Esquire 
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SUB-CHAPTER 3 

ISSUANCE leND REHEi,;F/.L 

5.50.200 REQUEST FOR PROPOSALS. 
pre-existing Franchisee. DO franchise 
shall be issued ~ithin the Sacra~eDto Corr~unity 
request for and selection of 
proposals submitted in response to the 

ISSUANCE OF FOR PROPOSALS. 
CATV Franchise shaH be 

Bodies of the County and Cities. 
subsequen issued under the ions of 
Bnd issued the Board of Directors of the 

CONTENTS OF FOR PRGPOS/lj"~S. 

ity bidd alternatives tad in 
this Chapter. establish the for 
consideration of ications. selection 
issuance of the franchise. establish fees 
Franchisee to 
a~ard. and 
the franchise 

response to 
submission 

such J conditions 
consistent with the 

• in its discretion& 

SUB-CHA?TER 3 

ISSUANCE :J.."'D RENEHAL OF FR/"NCEISES 

5.50.200 REQUEST FOR PROPOSALS. t w:l..:h r"speet to reU2;,;al of a 
pre-existing Franchisee, DO franchise to operate a Cable Television te~ 
shall be issued within the Sacra:nento ComLmnlty exc;~iyt pursuan to ~ 

request for proposals Bnd selection of the FranciliEce on the ba is of any 
proposals submitted in response to the request. 

5.50. 202 ISSUlJ~CE OF REQUEST FOR PROPOSALS. The request for 1'1' :Z or 
the Initial CATV Franchise shall be appro'ied 
Bodies of the County and Cities. The request for 
subsequently issued under the proviGio~G of thin 
and issued by the Board of Directors of the C~blc 

p~oposals for franch1G~6 

TelevistcI1 COIT~:rJiss 

_5 • .50.204 CONTENTS OF REQUEST FOR ?ROPOSJlJoS. The requ(!st fer 
shail identify bidding alternatives vested in iecntG 
this Chapter. establish the for B~bmisGioil of 
consideration of applications, selectio~ of the 3uccesGfu] 
issuance of the franchise, establish fees ~o be paid and the 
Franchisee to cover costs of preparation, solicitation. selection sLd 
award, and prescribe such ter!aS J conditions and ts relating tc 
the franchise consistent with the express previsions of this ter 68 the 
issuing authority, in its discretion, ,:,"wy detc~mine. 

5.50.206 PRIVACY OF PROPOSALS. caL ions 
response to a request for proposals shall be sealed t th~ t1r2 
sub:nission by an applicant. Prior to the deadline for Gubmiusion c~ 
applications. it shall be U~lDWful for any applicant nnd any offfcer: 
agent. or employee thereof to, whether directly or indircc exchange 
inforTI12tion concen~ing proposals. enter into any agn!'~mcn or 
understanding, or take nny othe:c ac.tion for dH~ purpose of C1: 

elicinating competition among applicants in the selection prcc~ss. 

5.50.208 EIWIRONHL'ilTAL AN.A.LYSIS. i;'or each 
the provisions of this Chapter. one or more 

franchise issued pursuan~ ~o 
t::8.vi.rGn~ental ana 

undert2ken pursuant to the provisio:ns of th0 C~;.lift)rniu I:n\~iTon;::!ent31 

Quali ty Act cO::illlencing at Section 21000 of tb~ Public Hecources Code" The 
provisions of this Chapter. rcqu~st8 for 
the franchise shall be SU')j cct to mncnciment for the: purpose of 
any changes dictated tIle en.vironn:ental 

5 c 50. 210 TE~~'Tl't.TIV E SELECTION O~F INITIi\,L FRi\NCI-lIS E!~" Th~! };"ra!1chis(;:':: GT 

Eody of the 
as co~bined issu 

/.,. public hC2_ on one or nore dates sh~ll be 
Body of the County Bnd the Gove 
sitt jointly for the purpose 

2 



applicants for the franchise 
time date, and purpose 
prescribed by Section ~~~~_ 
applicant. 

After the conclusion of the 
the Franchisee shall be conducted 
Mur.icipality of Sacramento and 
place either during 

shall 
meet 

Notice 

present be 
deemed to 

Durin~ the joint ballot 
votes by members of the 
balloting, five (5) votes 
Muni ty of Sacramento 
Franchisee for the Initial CATV Franchise. 

Tb~ joint ballot shall 

s. Each member of the 
cast 
vet 

announcement 

b. f as a result of the f 
selected second 
as the first, and 

conducted as follows: 

c. If as result of the second ballot 
selected, a third ba be 
as the first two. with the 
received the lowest combined 
ballot shall be deemed 
on the third ballot may 

d, If as 
selected. 

applicants for the franchise and co:rr::!'.cnts from the public, Notice of the 
time. date. place 3~d purpose of the hearing stall be in the manner 

_~ prescribed by Sec tion 5,50.024 in Sub~Chapter 1> and mai12d to each 
applicant. 

After the conclusion of the public hearir , balloting fo~ selection of 
the Franchisee shall be conducted jointly tIle Governing EDdies of the 
Mu~icipality of Sacramento Bnd County. The joint ballot~ng shall ~nke 
place either during the meeting at which the public hearing is closed or 
during a separately scheduled meeting. In any event. the joint Dal~ot 
shall be conducted solely during a rncetins of the Govern Bodies 
meeting jointly. The failure of a member of to be 
present during a portion or the entirety of the shall not be 
deemed to disqualify that meober f~om voting in the joint ~allo 

During the joint ballotir..g the ,,,,',10 first receiver; t'h 
votes by members of the Governing Body of the COUll ti',n. S[lrr:e 

balloting, five (5) votes by members of the Governing 
Municipality of Sacramento shall be deemed to have oecn ;:;ele':t:eG as the 
Fra~~chisee for the Initial CATV Franchise, 

The joint balloting shall be conducted as follows: 

D. Each cember of the Governin~ Bodies sholl simultsL20uS 

b, 

cast a written. secret ballot ·"lhic;' containG the va~ae of the 
voting nember and name of the applicant for ~.,hom the vote ror 
selection is cast. The Clerk of each 
announce the votes i~ediRtel'Y fol The 
annou~cement shall include the Dame of each voter ~nd 
identification of the applicant for t~10m the bal1o~ was ~. 

If as a result of the first ballot 
selected a second balloting shall 

the Franchieec is 
conducted i:n. the sa!TIe 

as the first. and announced in the ~;ame manner as the fj.r~' 

c. If 313 a result of the second hal a :Franchis(",e iH1S ',G heen 
selected, a third balloting shall be ~onduct~d in the same manner 
28 the first two It \li th '~he exceptioe e The applic;Jnt ,:·i:"lO 

received the lowest combined number of vote~ on second 
balloting shall be deemed ('limi;13ted fro;~ compet:!, tior!, no 'tc: 
on the third balloting may be cast for that a~plicant. 

If as a result of the third 
selected, a fourth bsllot 
as the third, with the fo 

Franchisee tas not beeD 
conducted in the s 

ion Tb; 
received the lowest ccmbined nusi;3r of votes on the th1:rd 
ballot shall also ~ee~cd eliminG 

the fourth ballet be can 
or the ant who va eliminated r ire 
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e. If BS B result of the 
selected~ 8 fifth 
as the fourth. with 
received the lowest 
balloting shall also 

the fifth ballot 

Any menber of the Bodies ghall 
of abstention a particular 
prevent the member from cas 
on any later ballot. 

If 
Franchisee 
conducted 

v ...... ;...outs 

eliminated 

'rhe 
recess for 
duration. and 

or date. Either 

c. If B6 e result of the four~h balic a Franchisee has not bc~~ 
selected. a fifth bal1othl:; shall be ccr.d~c.i:.cd in the 8::illl~ :.~a:i1ne 
as the fourth. vito t:h'i follmdng c:;ccep;:ioi-:. The \: '{"ho 
re:::eived the lowes~ con:;bined nu,:lDer of vetes on the fC)tjrt:1 
balloting shall also be deened eliminated from and 
vote on the fifth bellot may be cas eithc? ~cant 
or the applicants who ,,;ere eliTIinate1 from the ti1ird 
balloting. 

Any menber of the Governing Bodies 
of abstention during a particular 
prevent the member from casting a vote 
on any later ballot. 

shall be authorized to ~~Gt 2 vote 
, ana c;]ch a vote ~;,.~,1}~~ lHJt 

i~ favor of n particu12~ af t 

If as a result of the fifth bal a Franchisee has not 
selc~ted. new balloting shall be conducted in exact the same 
prescribed Subparagraphs lIa

ll th::ough ". c.bove, and 
disqualified from co~petition during balloting 
to said Subparagraphs shDIl not be 
balloting conducted pursuent said 
with those Subparagraphs during 

If 8S a result of the fifth 
Franchisee has not been selected, 
conducted pursuant 
Applicants previously eliminated from 
eliminated during such further oa11,)1:; 

'fhe during '.fhich the jOi:lt G~c~rG shall Get to 
periodic recess for periodo not exceed ( I )) :.liuu t es ~~~O::f.:; ". 

less, in duratioa. and shall not be 
or date. Either Body shall be authorized to 
the t12ct:L.-,g by au affirmativC' l) majo:::ity 
Body. If one or beth of the OUTn the m2e~ tc 
selection of the Franchisee. tion for Llcij GUrnEent 
be dee~ed and r:o 
shall be issued 

5.50.212 D:S.i;.?PF:OVitL:bY OTHER rviUNICIPlj,l~I·:IES. tlot 1a r 
calendar en:!;;; .3fter selecticc: or the Fra:-:ch::Gce for Initi3:i. CATV 
Franchise pursuant to the provisions of SectieD [;~ove • of the 
Governin Bodies of the 
have adopted this Chapter 

ted disapproving 
such a resol~t~on the Initial 

;:al ,3Tea 

Munic:! 
C.::ble Television Cc;?ilillssion, B"1d the 
adoption of B resolution offering the 
Televis te~ p~opoBed 

thereof within the ri 

Fr3nC~iGee shall. in 
franchise redesign 

the 
advance 
the Cable 
installatl.on 



In the event such a resolution is not 
one or more of the three Hunic 
the 

to 
to be 

such Municipal 

5.50.214 TENTATIVE .A"ND 
of the Cable Television 
for franchises issued 
the Franchisee for the Initial CATV 
s the Board shall conduct a 
receiving presentations frOID the 
Notic Df the shsl1 ba 
.:::...;;..;::..;;..::..:::.;;;....;..,1n 

Between the date of 
the resolution the franchise. 
and ~111ni of Sacramento. or subcorr;mit 
with respect to the Initial CATV Franchise. 
the Commission. or a subcorr;mittee 
franchise. shall conduct a 
comments 

tentative selectee 

With 
shall not become 
Sacramento and have 

Bodi;~s shall 
COffi!D.lssion 

The resolution 

shall not be authorized to 
Franchise unless such 

Bodies. 

With to any franchise 
other than the Initial 

the Franchisee shall 
COl:llnission 

below. 

of 

cf 

In the event such 8 resoluti~n is not adc~ted 
one or more of th..:: three l'funic 
the Board of Dire~tors of the 
fully empowered to the Init 
shall be deemed to be 
such Municipality. 

the Gove 

2:renchise 
of 

5.50.214 TENTATIVE AND FINAL SELECTION P;1,.OCEUUJ.E::;. The 1>oa:rd of Dir.:;:ct:on:; 
of the Cable Television 
for franchises issued 

~;<~leet all 
t11is 

the Franchisee for the Initial CATV Franchise. Prior to I:en::ati'le 
selection the Board shall conduct A 

receiving presentations froD the 
Notice the hearing sh~ll be 
5.50.024 .1n Sub-Chapter 1, and mailed 

Bctweea the date of tentative Delection of n 
the resolution offering the franchise. the 
and Mt::licipality of Sact'<lLlcnto. or S'.!bC0ITc::ilit 2es therc'.)f, Hit ..; 

with respect to the Init:1al CATV Franchise dnd the Lonrd cf Dir0C 
the Co::rrmission. or a subcmr;nittee thereof: with rC<3pect to <my other 
franchise. shall conduce a 
cor::r:ments from proposed 
relation to the determinations :L1. i"'rtic.le !:"wo 

tentative 

r:1:iunc ;: 
1 ~ arid tiiGiled to tht::: 

s us identified in the 
tion the tentative sel('ctee "md pursuant: to the 

said Section 5.50.344. 

With 
Ghall not 
Sacramento haVe 
franchise The resolution 
Bocics shall be adopted without 
Co~ission to Section 

---~--sholl not be authorized to adopt 
Franchise unless such resolution has 

Bodies. 

With to any franchise 
er other than the Initial CAT\ 

the Franchisee shall not become final 
CG1J:llnission adopts the resolution offer 

1 below. -----_._-
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At any time 
pursuant to Section ~ __ .~~_ 
County or 
Franchise. or the Board of 
other franchise to be 
selectee. 

under this 

If the resolution the franchise has not 
six (6) months following the date tentative select 
the tentative selectee shall be deemed to have been 

If for any reason, the tentative selecte~ shall 
rejected or the resolution the 
been repealed pursuant to of these 
Governing Bodies of the 

to the Initial CATV Franchise, 
Comrr,ission with respect to any other franchise 

, may select a new tentative selectee 
forth in this from among those 
and may offer a franchise to 
the ions were solicited. 

CRITERIA - REJECTION. 
be 

discretion, 
all 
a franchise 
of the 
criteria as 

FR.ANCRISE RESOLUTION 
of 

of Directors of the 
A franchise shall be 

by 
resolution may terms 

which are in aadition 

resolution may also 
the franchise which 
of the request for 
resolution offers 

to (Jny 

At any time prior to acioptio;1 of the ree;,)l1.ltion offering the franchise 
pursuant to Section 5.50.2_.Q.. belo·.1, either the of t:,e 
County or Hunicipali of Sacra<::cnto ,;ith respect to the Initl7::1 
Franchise. or the Board of Directors of the COl!1m:ission .. dth resp::ct t.o any 
other franchise to be issued under this Chapter, may reject the tentative 
selectee. 

If the resolution offering the franchise has not been within 
six (6) months following the date of tentati~e selection of a Franchisee, 
the tentative selectee shall be deemed to have been ected. 

If for any reason, the tentative selecte'2 shall be deeill(~d to hDve been 
rejected or the resolution offering the francll1sce shall be deemed to have 
been repealed pursuant to provisions of these Franchise Documents, the 
Gaverning Bodies of the County ana the rfunicipal:tty of Sacrmuentci with 
respect to the Initial CATV Franchise, or the Boz::.rd of Directors ox the 
Com:.ission with respect to any other franchise to be issued under this 
Chapter, may select a new tentative selectee pursuant 1301: 

forth in this Chapter from nTIlcmg those applications 
and may offer a franchise pursuant to th.:! req'J~st for 
the applications were solicited. 

i: 50.2.!i CRITERIA - REJECTION. Detcndnation of whether request for 
proposals will be issued shall be vested within the exclusive discretion of 
the issuing authority, Upon the rece of applications for a franchise to 
operate a Cable Television Sys~en. the lsBu authori it Bole 
discretion, either award a franchise to the ect 
all applications. Selection of the successful 
a franchise will be issueci shall be vested within the exclusive discretio~ 
of the issuing authori 
criteria as the is 

• Bnd may be made upon the basia of ~uch i 
authority. 1n ito Bole 1scretion. may 

to:::; 

5.50.218 FRANCHISE RESOLUTION. EllCh fraachise isscedpt!l:stlgnt to the 
pr-ovisions of tl:is Chapter sh<111 be iscmcd and in the naD; of th·.:! Hoard 
of Directors of the Cable Television Co~~ission as the 
A franchise shall be offered to the successful 
adopted by the Bc,:rrd cf Diri?ctors ttl,;-.! Cabl-'"': TeJ_4:visiol1 CClliInisGiGn l~h~f! 

resolution may prescribe tCl'1IlS. conditicns. or :n?CJ.uirements r88pf:::,~t tile 
franchise which are in a~dition to those set forth in this but 
which arc not inconsistent with the t:XjJreS8 i:enl~; of this The 
resolution may also prescribe teres. conditions or ts r2spect 
the franchise which Bre in addition to or in conflic~ with etc 
of che request fer p~c?osals and application 
resolution offers the franchise. 

dC2med reBecled th ( 
unless not late:: ~he thi i~~:h 

resolu:ion the party whom the 
in writing which expres uncondit 

the to whc~ the 

tion 
. ~- the 

acceptG the ise in 
with terrns, conditions nne ~cment5 of che resolution. 



application, fer 
shall be signed 
Franchisee, shall be shall have 
copy of an order by the Board of Directors 
execution and filing of the certif cation. 
fee required by the request 
security deposit and 
5.50.700. 5.50.702, and 5 
Sub-Chapter 4. and the 

--.---~~~ 

5-a of Sub-Chapter 5. certification 
with the Clerk of the Board of Directors 
Commission. A certification 

s other lioits or conditions 
and the resolution shall be 
rejected. The thirty 
Section miy be extended either 
Board of Directors of the Con~iBsion 
p~escribes the of extension. 

of the certification in the 
prescribed above shall effect issuance 

to other than the 
procedu~e effect 
issuance is d to the 
below. 

ter cert of 
Initial CATV Franchise, 
resolut 
The 
be deemed 
would 

ion 
the and 

shall be deemed 

TERM OF FRANCHISES. 
(20) years from the date 

snce pursuant t the 
of issued 

application, request fer proposals and this The certification 
shall be signed by a person duly authorized to act in behalf of tbe 
Franchisee, shall be notarized. Ghall have attached thereto a cere fied 
copy of an order by the Board of Directors 
execution and filing of the certification, and shall be any 
fee required by the request for proposals. and the perfonnac1ce bond) 
security deposit and policy or policies of inSUTGTICe prescribed Sec(iocs 
5.50.700, 5.50.702, Bnd ~.50.7061 respectively. i~ Article 4-e of 
Sub-Chapter 4, and the documents red by Section 5. 

-"-".~~-"""---~-~ 

5-a of Sub-Chapter 5. The certification and accompaniments 1 be LUed 
with the Clerk of the Board of Directors of the GEhle T01evisicn 
Commission. A certificatton ~vhich constitutes c" ied ~i::ce~)tarlce 0 
places other 1101t8 or conditions thercoa. shall be deemed to be c null 
and the resolution shall be deemed to be and all applicatio~G 
rejected. The thirty (30) day period for acceptance prescribed this 
Section miy be extended either prior or subsequent to its the 
Board of Dire.ctors of the Commission tlH:,ough 2~mre:3S action ,,;hiel! 
p~escribes the period of extension. 

Filing of the cert:Hication in the D.anner end 'tc.'ithin the tim(~ 

prescribed above shall effect issuance of the I:L ial CATV FrnDchiBe tHtl~ 

respect to any franchise other than the Initial CATV Franchise. the 
procedure prescribed above shall effect issuance of the franchise. unless 
issuance is disapproved pursuant to the provisions of Section .222 
below. 

5.50.222 DISAPPROVAL OF ISSUANCE. Not Intel' !iBn thL 
days after certification of acceptance 3ny franch~se ot~~r than the 
Initial CATV Franchise. isr:m'lDCe of the frm:chis0i.llay be d 
resolution adopted by the Governing Body of any directly affected 
The COU:1ty and ?-1unicipalitie6 of Sacrar;]cnto, Folno::,. Ir,l'2ton and G~l1t '"lilT 
be deemed to be directly affected if the Franchicc Area for thc franchise 
would include territory within their jurisdiction. 

Adoption of such a resolution shall be deemed to Gulli. 
orferins; the franchise and certiricatioD of acceptance. "tIL 
applications shall be deeDed rejected 

5.50. 224 TER.~ OF FRANCHISES, The terw of tlw :: ... dt1<11 CATV .Fri;!r:.chisr~ sbc.\E 
be twenty (20) years from the date of fil cf the certificate of 
accept~nce pursuant to the provisions of 
of any franchis issued pursuant 0 the 
than the I~itinl CATV Fra~chise shall be 
Directors of the Cab Television Commi ion in 
set forth in the 
shall 

5 50.226 
sic:1;: ~f 

that 7.10 

COT!:'u1'lssion tlpOn such terr;12 t

in its discre:ion ~ay or period vi11ich does not ex~eecl the 
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AGRF:EMENT OF FOR1-iA'I'ION 
SACRAMENTO METROPOLI'T'AN CABLE 'rELEVISION COMMISSION 

THIS AGRREMEN'T' is e and entered into suant to 
the provisions of Section 6500 et seq. of Governmen 
Code of the State of nia by between Ceun 
of Sacramento, herein re rred to as "Coun n~ 
of Sacramento and municipalities of Folsom Is ton 
herein referred to as ties"1 who do reby mutua 
as follows: 

1. Establishment. There is here creat an organi-
zation known and denominated as the Sacramento Metr itan 
Cable Television Commission, which shall a blie entity, 
seoarate and rt from the County and Cities. ~he 
Sacramento Metropolitan Cable Television Commission (heL in
after referred to as IICommiss II) shall be r by 
the terms of this Agreement, the terms of an ord nance 
enacted by each aqency which enters into .this eernent 
which is entitled "Cable Television inance", 
hereinafter referr to as "Ordinance , 
rules as are duly pass and adopted by 
Directors of the Commissiono 

Notwithstanding the provisions of e tory 
paragraph of this Aqreement, it is ifical 
that each of the Municipalities of somv Is 
mayor may not execute this reernent participa e in 
the formation of and become rs of Commission. 
Therefore, the Commission shall formed , as r 
the County, the Municipality of Sacramento, 
other Municipalities as approve and execute this Agreement 
If neither Folsom, Isleton nor Galt execute is 
Agreement, this Agreement shall to have 
entered into and the Commission as 
County and Municipality of ramento. 

2. Board of Directors. The 
governed by and the powers of the 
B0atd 0[ Dir~ctors. The number or 
Directors, composition thereof, 
shall be prescribed by Sub-Chapter 

a. Meetings of the Board 
such isorv or other 
appoint, 11 
Ralph M. Brown Act 

Board of rectors 
its r 

not less frequently 

tenure 
7: the 

Directors 

1 
vested in a 

Board of 
tors 

AGR:::EMENT OF FOru·1Ni'ION 
SACRAMENTO METROPOLI'T'AN CABLE TELEVISION COHMISSION 

THIS AGRREMEN'T' is made and entered into pursuant to 
the provisions of Section 6500 et seo. of the Government 
Code of the State of California by and between the County 
of Sacramento, herein referred to as "County~; and the City 
of Sacramento and municipalities of Folsom, Isleton and Galt, 
herein referred to as "Cities"~ who do hereby mutually agree 
as follows: 

1. Establishment. There is hereby created an organi-
zation known and denominated as the Sacramento Metropolitan 
Cable Television Commission, which shall be a public entity, 
separate and apart from the County and Cities. The 
Sacramento Metropolitan Cable Television Commission (herein
after referred to as "Commission") shall be governed by 
the terms of this Agreement, the terms of an ordinance 
enacted by each aqency which enters into _this Agreement 
which is entitled "Cable Television Ordinance", and is 
hereinafter referred to as the "Ordinance", and by such 
rules as are duly passed and adopted by the Board of 
Directors of the Commission. 

Notwithstanding the provisions of the introductory 
paragraph of this Aqreement, it is specifically contemplated 
that each of the Municipalities of Folsom~ Isleton and Calt 
mayor may not execute this Agreement ar.d participate in 
the formation of and become members of the Commission. 
Therefore, the Commission shall be formed by, as members 
the County, the Municipality of Sacramento, and so many of the 
other Municipalities as approve and execute this Agreement. 
If neither Folsom, Isleton nor Galt approve and execute this 
Agreement, this Agreement shall be deemed to have been 
entered into and the Commission formed bYr as members, the 
County and Municipality of Sacramento. 

2. Board of Directors. The Commission shall be 
governed by and the powers of the Commission vested in a 
B0~rd 0[ Dirtctors. The number ot members of the Board of 
Directors, composition thereof, and tenure of Directors 
shall be prescribed by Sub-Chapter 2 of the Ordinance. 

a. Meetings of the Board of Directors ana of 
such advisory or other committees a3 e Poard rna 
appoint, shall be gaver by t provisions of the 
Ralph M. Brown Act (Government Sec 54950 et seq.). 
The Boara of Directors shall establ so a time and 
place for its regular meetings, which shall hela 
not less frequently than every three (3) months 

City Agreement 



b. 

c. 

d. 

e. 

A majority of the rs 
shall constitute a auorum for 
transacting business. 

Board of Directors 
purpose 

No action taken by the Board 
effective except bv duly 
the votes of a majority 

rectors sh 1 
motion receivi 

Directors 
Board. 

~he Poard of Directors shall annua 
Chairperson. 

elect its 

The Clerk of the Board of Supervisors 
shall serve as Secretary 
.shall be responsible 
actions by the Board, 
cus ian all records 

to the Board 
recordation of 
shall be the 

of the Board of 

Coun y 
Directors, 

e official 
icial 

Directors 

The County may termine recharge 
to be made against e Commission for t 
of the Clerk Commission shall 
charges. 

3. Powers. Board of Directors (~omm ssion 
be vested with the following rs: 

a. To employ in e name of the ission an Executive 
Director such other personnel as the Board of 
Directors deems ate. The Executive Director 
shall be in by serve at eas of 
the Board of Directors. 

b. To make and enter into contract name of 
Commission as authorized r to car out 
the objects or r es eement or 
Ordinance, including, but , contracts 
with the County providing 
personnel of services ssion 
bu sement of the County by the Commission 
costs thereof. 

a1 

c. ire in 
di 

take to, 
r 

d. 'T'o 
s 

e. th name of the Commission q ants, gifts 
th nte st car out e 

f is on, 

b. A majority of the members of the Roard of Directors 
shall constitute a auorum for the purpose of 
transacting business. 

c. No action taken by the Board of Directors shall be 
effective except bv duly adopted motion receiving 
the votes of a majority of the Directors of the 
Board. 

d. ~he Poard of Directors shall annual Iv e 
Chairperson. 

tits 

e. The Clerk of the Board of Supervisors of the County 
shall serve as Secretary to the Board of Directors, 
.shall be responsible for recordation of the official 
actions by the Board, and shall be the official 
custodian of all records of the Board of Directors. 

The County may determine reasonable charges 
to be made against the Commission for t services 
of the Clerk and the Commission shall pay such 
charges. 

3. Powers. The Board of Directors of the Commission shall 
be vested with the following powers: 

a. To employ in the name of the Commission an Executive 
Director and such other personnel as the Board of 
Directors deems appropriate. The Executive Director 
shall be appointeo by and serve at the pleasure of 
the Board of Directors. 

b. To make and enter into contracts in the name of the 
Commission as authorized by or in order to carry out 
the objects or purposes of this Agreement or the 
Ordinance, including, but not limited to, contracts 
with the County providing for provision by un 
personnel of services for the Commission and reim
bursement of the County by the Commission of the 
costs tnereof. 

c. To acquire in the name the Commission take title to, 

d. 

hold and dispose or real and personal property. 

~o incur in the name of t 
ties and obligations whi 

igations or 1iab lities 
cies. 

Commission debts, Ii i1i
shall not constitute bts, 

of e r agen-

e. ~o accept in the name of the Commission grants, girts 
and donations in the ic interest to carry out the 
Durposes the Commission 

-2-



f. To est ish 
compensation to 
sentatives 

s or 
rformance of 

reasona 
rsona1 repre~ 

es office, 

g. To exercise such oth r powers as ar expressly 
conferred by the provisions of this reement or 
the Ordinance. 

~he Board of Directors shall also be a 
name of the Commission. The rommission shall 
in its name. 

to sue in the 
ect to suit 

4. Limitations. Pursuant to ovisions 0 
Government Code Section 6509, powers Camm ss on 
are subiect to the restrictions upon manner of exercisi 
such powers of one (1) of the desiqnated agencies 
For such purposes, the Municipality of Sacramento is 
designated. 

1st 5. Budqet. Prior to 
the Board of Directors shall a prel 

year, said 
Prior 

to September 1st of each fiscal 
final budget. 

6. Pavments. Not later first 
of each year durinq the term this Agreement, 

r 

Commission shall distribute to Cities are 
members of the Commission the difference behleen: (i) the 
revenue reouired to finance the costs to incu red in 
accordance with the Commission'S t (inc r ser 
for contingencies) the fiscal e 
preceding first day Julv~ and rom 
franchise fees actually received 
to the provision Article 
the preceding fi st day of 
ending June 30. 
shall distribute 
first of 
the revenue from s 

are 
ratios 

91 
ri commenci 

ral nn 
June 30, 2001. 

Commiss 
r an 
} 

f. To establ sh and provide for the payment of reasonable 
compensat on to its members or their personal reore
sen~atives for performance of the dut~es of office~ and 

g. To exercise such other powers as are expressly 
conferred by the provisions of this Agreement or 
the Ordinance. 

The Board of Directors shall also be authorized to sue in the 
name of the Commission. The Commission shall be subject to suit 
in its name. 

4. Limitations. Pursuant to the provisions of 
Government Code section 6509, the powers of tIle Commission 
are subject to the restrictions upon the manner of exercising 
such powers of one (1) of the desiqnated member agencies. 
For such purposes, the Municipality of Sacramento is hereby 
oesignated. 

5. Rudqet. Prior to July 1st of each fiscal year, 
the Board of Directors shall adopt a preliminary budget. Prior 
to September 1st of each fiscal year, said Board shall adoot a 
final budget. 

6. Pavments. Not later than the first day of October 
of each vear durino the term of this Agreement, t 
Commission shall distribute to the County and Cities who are 
members of the Commission the difference between: (i) the 
revenue reauired to finance the costs to be incu red in 
accordance with the Commission's Budget (includinq a reserve 
for contingencies) for the fiscal year commencino on the 
preceding first dav of Julv; and (ii) the revenues from 
franchise fees actually received by the Commission pu~suant 
to the provision of Article 4-0 of Sub-Chaptr 4, on or before 
the preceding first day of August for the preceding fiscal year 
endinq June 30. Notwithstanding the foregoing, the Commission 
shall distribute to said County and Cities not later than the 
first day of each October not less than twenty (20%) percent of 
the revenue from such franchise fees. 

~he franchise fees shall be paid to the County and 
Cities who are members of the Commission in the same proportion 
as the ratios whi the populat on of the unincoroorated area 
of the County abnd inco[Pora area of the Cit es ar to the 
total poculation the Sacramento Community, as disc sed bv 
the Federal Decennial Census for 1980 during the period ending 
June 30, 1991, the Federa Decennial Cen us 1990 duri 
period commencing July 1 1991 ending June 30, 7001, and 
Federal Decennial Census for '000 during any period succeeding 
June 30, 2001. 

-3-



Each distribution shall be i a statement 
bv the Auditor of the Commission statinq e amounts of 
franchise fees received the Commission for the distribution 
period, the dates receipt, the amount of revenue requ 
finance the Commission Budget, and the population atios 
which apportionment of the distribution is ing 

7. Treasurer. The Treasu er Coun sh 1 
depository of funds of the Commission, sai Treasure sh 1 
be the ex officio Treasurer the Commission. 

~he ~reasurer all rece ve a ve cu 
burse Commission funds on the warrant f the Aua 
make disbursements authori this Aq eement 
shall invest Commission funds in accordance with 
All interest collected on Comm ssion funds be 
and pos to the account of said funds 

di 
all 

[sasnr 
ge ral 

accounted 

~he County may determine reasonab 
against the Commission for the Services of 
Commission shall pay such ar s. 

eha ges to 
the 'l'reasurer, 

made 

8. Auoitinq. Auditor of 11 ex 
officio Auditor the Commission warrants 

inst the funds of the Commission 
bv the Executive Director or his 5i nee. 
fiscal year, as provided in Government Sect the 
Auditor shall make an audit. In the al rnative. of 
Directors may contract with a public accountant 
public accountant to make an audit 

Commission. 

~he Auditor shall esta ish f s 
and accounts as are deemed necessary to 
report on receipts and disbursements. 
keep such additional records and accoun s 
necessary to account for and r t on 
expe itures, grants 
accounting practices. 
Commission shall be open 
times eor senta ives 

aqainst the 
the Commiss 

d 

In 
e 

niti 
its 

-4-
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Each distribution shall be accompanied by a statement 
by the Auditor of the Commission stating the a~ounts of all 
franchise fees received bv the Commission for the distribution 
period, the dates of receipt, the amount of revenue required to 
finance the Commission Budqet, and the population ratios upon 
which apportionment of the distribution is inq made 

7. Treasurer. The Treasurer of the County shall t~~ 

depository of funds of the Commission, and said Treasurer shall 
be the ex officio Treasurer of the Commission. 

~he Treasurer shall receive and have custody of and dis
burse Commission funds on the warrant of the Auditor and shall 
make disbursements authorized by this Aqreement The Treasurer 
shall invest Commission funds in accordance with the general law. 
All interest collected on Commission funds shall be accounted for 
and posted to the account of said funds. 

~he County may determine reasonable charges to be made 
against the Commission for the Services of the ~reasurer, and the 
Commission shall pay such charges. 

8. Auditino. The Auditor of the rountv shall the ex 
officio Auditor of the Commission, and shall draw warrants 
against the funds of the Commission when the demands are approved 
bv the Executive Director or his designee. At the close of each 
fiscal year, as provided in Government Code Section 6505, the 
Auditor shall make an audit. In the alternative, the Board of 
Directors may contract with a public accountant or cert fied 
public accountant to make an audit of the accounts and reports of 
the Commission. 

~he Auditor shall establish and maintain such funds 
and accounts as are deemed necessary to account and 
report on receipts and disbursements. The Commission snaIl 
keep such additional records and accounts ieh are deemed 
necessary to account for and report on sources of funds, 
expenditures, grants and programs as may be reouire0 by good 
accounting practices. The books and records of the 
Commission shall be open to inspection at all reasonabl~ 
times by representatives of the member agencies. 

The County may determine ~easonable charges to be made 
aqainst the Commission for the services the Auditor, and 
the Commission shall pay such charges. 

q Te Exce t as reina~ter provid this 
Agreem,::!nt -s1lall tenninate Com;:!i 5S all 
dissolved on December :, 2002. 

re 
In the event the Initial CA~J Franchise is 

at the e iration of its term and at e 

-4-
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of said term there is no other fran lse i sued pursuant to 
the ovisions of this Chapter to operate Cable Television 
System in ef t within the Sacramento Community, is ree-
ment shall deemed terminat and Commies on sh 1 
deemed dissolved on the date expira ion of e Ini ia1 
CA'I"V Franchise. 

10. Hoon s ution 
the sasse s dis ributed to 
agencies in same proportion as distribut to 
agencies have most recently made 
visions of Paragr ~, above. Any real proper 
the Commission shall, in ance dissolution, be conveyed 
by the Board bf Directors to agencies as tenants in 
common with proporti interests eoual to the oport 
of distributions most reeen made suant e ovi 
sions of said Paragraph 6. 

IJ. Debts. The de s. liabilities 
of the Commission shall not canst tute any 
or obligations either jointly or sever Iv 
Sacramento, City of Sacramento or munic 

i ies 

om 
Is ton or Galt. 

12. Aroendrnent. This Agreement mav 
written contract approved bv and 
Governinq Bodies of member 1 
be to either essly or 
this Aqreement, a third par benefici 
have any interest which prec udes arne of 
this Aqreement in any manner in i the Governing 
of the member aqencies, in their discretion 
agree. 

IN WI~NESS HEREOF e 
execut this Agreement as 

COUNTY OF SACRAMENTO, a 
division tate of 

By 

Execut 30, 82 

CITY OF 
cor 

E:xecut 

c 1 

reto 

crry OF' 

Execu 

. . 
lCl"-

of said term there is no other franchise issued Dursuant to 
the provisions of this Chaoter to operate a Cable ~elevision 
System in effect within the Sacramento Communi tv, this Agree-
ment shall be deemed terminated and Commission shall be 
deemed dissolved on the date of expiration of the Initial 
CArr\! Franchise. 

10. Disposition of Assets. EDon dissolution of 
the Commission, its assets shall be distributed to member 
agencies in the same proportion as distributions to member 
agencies have most recently been made pursuant to the pro
visions of Paragrach ~, above. Any real property owned 
the Commission shall, in advance of dissolution, be conveyed 
by the Board bf Directors to member agencies as tenants in 
common with proportional interests eoual to the proportion 
of distributions most recently made pursuant to the ovi
sions of said Paragraph 6. 

1]. Debts. The debts, liabilities and obligations 
of the Commission shall not constitute any debts, lia~ilities 
or obligations either jointly or severally of the County of 
Sacramento, City of Sacramento or municipalities of Folsom, 
Isleton or Galt. 

12. Aroendment. This Agreement may be amend by 
written contract approved bv and execut in behalf of the 
Governinq Bodies of each member agency. No Franchisee shall 
be deemed to either expressly or impliedly be a party to 
this Agreement, a third party beneficiary thereof, or to 
have any interest which precludes amendment of the terms of 
this Agreement in any manner in which the Governing Rodi~s 
of the member aqencies, in their discretion Day mutually 
agree. 

IN WI~NESS HEREOF the parties hereto 
ana executed this Agreement as follows. 

approved 

COUNTY OF SACRi\MEN~O, a political sub
division of the State of California 

By 

Executed O~ September 30, 1982 

CITY OF SACRAMENTO, a munlclPal 
carp~r tion 

By ____ .~ __ ~ ______ ~ ______ ~-------

E!xecu 
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CITY O~ FOLSOM. a muni
cipal corporation 

Execut on 

CI~Y OF GAL~. a rnunici 
ati 

Execu on 



CERTIFICATE 

I, ILA MIRA~~AJ do declare: 

1. That I am now and at all times mentioned 
the duly appointed and acting Assistant 
Supervisors of the County of Sacramento, 
Secretary to the Board of Supervisors, 
actions of the Board, and custodian 

been 

2. That during a continued regular meet the of 
Supervisors on September 27, 1982, the jo 
with the City Council t ty of to, selected 
United-Tribune Cable of Sacramento, a j int venture, as the ten-
tative selectee for the Sacramento Community Cable Tel ion 
Franchise pursuant to the provisions of Section 5. .210 of the 
Sacramento County Code, and that the att n he 
form of that agreement approved by the sors 
Section 5.50.112 of the Sacramento County 

I declare under penalty of 
true and correct. 

Executed on October 12, 1982, in t 
County of Sacramento, State of Cali ia. 

CERTI CATE 

I, LORRAINE MAGANA, do declare: 

1. That I am now and at 
been the duly ed and act 
Sacramento, a al 
to y ci1, the 

1, and custodian 

1-

y 

s 

0, 

CERTIFICATE 

I, ILA MIRA~~A, do declare: 

1. That I am now and at all times mentioned herein have been 
the duly appointed and acting Assistant Clerk of the Board of 
Supervisors of the County of Sacramento, and as such, am the 
Secretary to the Board of Supervisors, ~he recorder of official 
actions of the Board, and custodian of records of the Board; 

2. That during a continued ~egular meeting of the Board of 
Supervisors on September 27, 1982, the Board, sitting jointly 
with the City Council of the City of Sacramento, selected 
United-Tribune Cable of Sacramento, a joint venture, as the ten
tative selectee for the Sacramento Community Cable Television 
Franchise pursuant to the provisions of Sect ion 5. .210 of the 
Sacramento County Code, and that the attached agreement is in the 
form of that agreement approved by the Board of Supervisors in 
Section 5.50.112 of the Sacramento County Code. 

I declare under penalty of perjury that the foregoing is 
true and correct. 

Executed on October 12, 1982, in the City of Sacramento, 
County of Sacramento, State of California. 

CERTIFICATE 

I, LORRAINE MAGANA, do declare: 

1. That I am now and at all times mentioned herein 
been the duly appointed and acting City Clerk of the City of 
Sacramento, a municipal corporation, and as such am t Secretary 
to the City Council, the recorder of offici act 
Council, and custodian of records of the Council; 

2. That during a special meeting the City 
Council on September 27, 1982 the Coun 1, sitting jointly with 
the Board of Supervisors of the County of Sacramento. selected 

-1-



CEF'1'IFI 

I, BERNICE SFELLEY, do declare: 

1. That I am now and at all times menti re n have 
been the duly appointed and acting City erk C 
Galt, a municipal corporation, and as such am e Secretary to 
the City Council, the reeo der of official actions e 
Council, and custodian of records of the Council 

2. That as of October ?8, 19R?, 
pursuant to the provisions of Section 
or otherwise, adopted a resolution rna ng n 
City of Galt the tentative selection of Unit 

has not 

Sacramento, a joint venture as the tentative selectee 
Sacramento Community Cable Television Pra ise, and that the 
form of the attached agreement is in the at agreement 
approved by the Ci ty Council in Section 5. 50 .1~~ _____ _ 

I declare under penalty of perjury that 
true and correct. 

e 

Executed on 
County Sacramento, 

n the Ci 
niao 

e9 0 i is 

Galt, 

CER1'IFICA'T'E 

I, BERNICE SFELLEY. do declare: 

1. That I am now and at all times mentioned herein have 
been the duly appointed and acting City Clerk of the City of 
Galt, a municipal corporation, and as such am the Secreta~y to 
the City Council, the recorder of official actions of the 
Council, and custodian of records of the Council; 

2. That as of October ?8, 19R?, the City Council has not 
pursuant to the provisions of Section 5.50.212 

~--~----~~~~--~~~--or otherwise, adopted a resolution makinG inapplicable to the 
City of Galt the tentative selection of United-Tribune Cable of 
Sacramento, a joint venture as the tentative selectee of the 
Sacramento Community Cable Television Franchise, and that the 
form of the attached agreement is in the form of that aqreement 
approved by the City Council in Section 5.50.112 

---~~------------

I declare under penalty of perjury that the foregoing is 
true and correct. 

/1) /--1 /j ~ 
'~~++-, ~!J Executed on L/(tJ..~-f~-t) "~; /F/~:), in the Ci tv of Gal t, 

County of Sacramento, State ofaliforniao 



IIALTERNATIVE All 

A.m@.Q .s~tiQn .5_L!HLtJJL~_ Q.f th.e ~Ql.e Telev is.iQ.n Q.DiiIU1DC.e to ~e.a..d 

as fQllows: 

5.50.104 BOARD OF DIRECTORS. The Cable Television Commission 

shall be governed by and administered by the County and the Ci ty 

of Sacramento acting independently through their respecti ve 

governing bodies, and all reference to "Board of Directors" in 

this Chapter shall mean said City and County so acting. 

Am.end Parag.r.iU2ll 1 .Qf .t.h.e .!I2.int £;ZllQU.e. Q.f. PQl':lll.s. AQ.t. .t..Q .t..e..a.Q £.§. 

follo~1l3 : 

2. Board.Q.f. Directors. The Commission shall be governed by 

and the powers and duties of the Commiss ion shall be vested in the 

Board of Directors described in Section 5.50.104 of the Ordinance. 

Said Board of Directors shall act on behalf of each public entity 

which is a party to this Agreement. 

Adg Pang.r.aphs 21t", 2.B .an..Q ~ .t..Q .t.t.e !I2.in..t. £;z.e.~i.s..e. Q.f. .POl':lfi.t.a AQ.t. 

to ~ ~ follows: 

2A. H.eA.tinSR. Any public hearing required by either the 

Ordinance or any Cable Television Franchise awarded by the 

Commission pursuant to Sub-Chapter 3 of the Ordinance 

("the Resolution") shall be conducted as lows: 

(a) The hearing may be held before the governing 

dies of t County t Ci 0 cramento sitti jointly 

receiv evidence at the hear ; or 

(b) If not prohibited by the Ordinance or 

I 

IU!1@g S.e.gtiQn ~ .... 5JLjJH_ Q.f :th.e. ~.Ql..e. Televlli.Q.n QuJ.inaDg.e. :tQ .re.aJi 

.aR follows: 

5.50.104 BOARD OF DIRECTORS. The Cable Television Commission 

shall be governed by and administered by the County and the City 

of Sacramento acting independently through their respective 

governing bodies, and all reference to "Board of Directors" in 

this Chapter shall mean said City and County so acting. 

Am.end _P.ar.ag..t:..a.I2h 2- Q.t .t.h.e. J..Qill ];x.e.J:..Qli.e. Q.f .EQlY:.e.J:.~ ~.t .tQ ll.a.Q ~ 

follows: 

2. Board Q.f Directors. The Commission shall be governed by 

and the powers and duties of the Commission shall be vested in the 

Board of Directors described in Section 5.50.104 of the Ordinance. 

Said Board of Directors shall act on behalf of each public entity 

which is a party to this Agreement. 

Add ~allgJ:..aph.s U_" 213 aM 2.~ .tQ .th.e. .JQ...in.t ~x.e.~li.e. Q.f ~QlY:.eL..s. Ag.t 

to ~ ~ follows: 

2A. H.e.arings. Any public hearing required by either the 

Ordinance or any Cable Television Franchise awarded by the 

Commission pursuant to Sub-Chapter 3 of the Ordinance 

("the Resolution") shall be conducted as follows: 

(a) The hearing may be held before the governing 

bodies of the County and the City of Sacramento sitting jointly 

for purposes receiving evidence at the hearing; or 

(b) If not prohibited by the Ordinance or 

1 



Resolution, the hearing may be held before [an advisory committee 

appointed by the Board of Directors pursuant to Section 5.50.110 

of the OrdinanceJ [the Cable Television Advisory Agency created 

pursuant to Paragraph 2D of this Agreement}; or 

(c) If not prohibited by the Ordinance or 

Resolution, the hearing may be conducted before a hearing officer 

appointed by the Board of Directors to conduct the hearing. Any 

such hearing officer shall be an attorney licensed to practice 

under the laws of the State of California. The procedure to be 

followed by the hearing officer and Board of Directors in the 

conduct of the hearing shall be that provided in Section and 

5.50.822 of the Ordinance. 

The Board of Directors shall, at its sole discretion, 

determine the manner in which hearings shall be conducted. The 

Board of Directors may adopt rules and regulations to facilitate 

the conduct of such hearings. 

The provisions of this paragraph shall apply to only those 

proceedings undertaken by the Board of Directors in which a public 

hearing is expressly required by the Ordinance or Resolution. 

2B. B2aId Act~2n. Official actions of the Board of 

Directors shall be taken as follows: 

(a) If under the terms of the Ordinance or 

Resolution the act requires the approval or affirmance of the 

Board of Directors said approval or affirmance shall require the 

joint approval of the govern bodies of the County and City 

ram , each 
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Board 
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Directors shall be taken as follows: 

(a) If under the terms of the Ordinance or 

Resolution the act requires the approval or affirmance of the 

Board of Directors said approval or affirmance shall require the 

joint approval of the governing bodies of the County and the City 

of Sacramento, each body acting independently of the other in its 

legislative capacity. If the act not so approved, it shall be 

deemed disapproved by the Board of Directors. 
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(b) If under the terms of Ordinance or Resolution 

the act requires the disapproval or disaffirmance of the Board of 

Directors said disapproval or disaffirmance shall require the 

joint disapproval of the governing bodies of the County and the 

City of Sacramento, each body acting independently of the other in 

its legislative capacity. If the act is not so disapproved, it 

shall be deemed approved by the Board of Directors. 

2C. li~ Limita.tions .f..Q ..... lioa.Ig Action. Official actions of 

the Board of Directors shall be subject to the fOllowing time 

limitations: 

(a) If the Ordinance or Resolution requires the 

Board of Directors to act on a given matter within a specified 

period of time and the act requires the approval or affirmance of 

the Board of Directors, the failure of the Board of Directors to 

approve or affirm said act within said period of time shall be 

deemed to cons ti tute the disapproval of said act by the Board of 

Directors-

(b) If the Ordinance or Resolution requires the 

Board of Directors to act on a given matter within a specified 

period of time and the act requires the disapproval or 

disaffirmance of the Board of Directors, the failure of the Board 

of Directors to disapprove or disaffirm said act within said 

period of time shall be deemed to constitute the approval of said 

act by the Board of Directors. 

require 
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Board Directors to act on a given matter within a 
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(b) If under the terms of Ordinance or Resolution 
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joint disapproval of the governing bodies of the County and the 

City of Sacramento, each body acting independently of the other in 

its legislative capacity. If the act is not so disapproved, it 

shall be deemed approved by the Board of Directors. 

2C. firo..e Limitations li>I Ik>afii Action. Official actions of 

the Board of Directors shall be subject to the fOllowing time 

limitations: 

(a) If the Ordinance or Resolution requires the 

Board of Directors to act on a given matter within a specified 

period of time and the act requires the approval or affirmance of 

the Board of Directors, the failure of the Board of Directors to 

approve or affirm said act within said period of time shall be 

deemed to consti tute the disapproval of said act by the Board of 

Directors-

(b) If the Ordinance or Resolution requires the 

Board of Directors to act on a given matter within a specified 

period of time and the act requires the disapproval or 

disaffirmance of the Board of Directors, the failure of the Board 

of Directors to disapprove or disaffirm said act within said 

period of time shall be deemed to constitute the approval of said 

act by the Board of Directors. 

(c) If the Ordinance or Resolution does not 

require the Board of Directors to act on a given matter within a 

specified period of time and the act requires the approval or 
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affirmance of the Board of Directors. the failure of the Board of 

Directors to approve or affirm said act within a period of sixty 

(60) days from the date when the matter is first formally 

considered by either the governing body of the County or the 

governing body of the Municipality of Sacramento shall be deemed 

to constitute a disapproval of said act by the Board of Directors. 

(d) If the Ordinance or Resolution does not 
require the Board of Directors to act on a given matter within a 

specified period of time and the act requires the disapproval or 

disaffirmance of the Board of Directors, the failure of the Board 

of Directors to disapprove or disaffirm said act within a period 

of sixty (60) days from the date when the matter is first formally 

considered by either the governing body of the County or the 

governing body of the Municipality of Sacramento shall be deemed 

to constitute an approval of said act by the Board of Directors. 

Any time limitation imposed by this paragraph may be waived 

or extended by the consent of the governing body of the County, 

the governing body of the Municipality of Sacramento and the 

written consent of any Franchisee under a Resolution whose 

interests would be adversely affected by the act of the Board of 

Directors-
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-ALTERNATIVE B-

A.m.en.a .s.e~cti.Qn 5·50.11.0. .Qf .th.e .c.a.b.l.e ~.e.l..ey:.i.sj, . .Q.n Qrdin.gn.Q...e .t.Q .r.eM 

as followp: 

5.50.110 DELEGATION OF POWERS. The parties to the Agreement 

of the Formation of the Sacramento Metropolitan Cable Television 

Commission provided for in Section 5.50.112 of this subchapter 2 

shall be authorized to form and appoint advisory and other 

committees of citizens, officials or representatives of concerned 

interests, and to authorize the Board of Directors of the Cable 

Television Commission to delegate to each committee such powers 

and authority vested in the Board of Directors by the terms of 

this chapter as it deems appropriate; provided that the Board of 

Directors shall reserve the right and authority by means of appeal 

or otherwise. to make the final decision upon any matter relating 

to issuance or termination of a franchise issued pursuant to the 

provisions of this Chapter or the administration thereof upon 

which a discretionary determination is authorized or required by 

the provisions of this Chapter or any Cable Television Franchise 

issued pursuant to Sub-Chapter 3. 

Add Paragraph 2D to the Joint Exercise Qf Powers Agreement: 

2 D. .c.a.b.l.e .T~ti§i.Q.n A.ati~Jll2: Agen~.Y.. Pur sua n t to Sec t ion 

6508 of the Joint rcise of Powers Act (Government Code Sections 

6500 et. seq.) and Section 5.50.110 of the Ordinance there is 

hereby created a evision Boa 

shall consist nine rs inted as lows: 
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as follows: 

5.50.110 DELEGATION OF POWERS. The parties to the Agreement 

of the Formation of the Sacramento Metropolitan Cable Television 

Commission provided for in Section 5.50.112 of this Subchapter 2 

shall be authorized to form and appoint advisory and other 

committees of citizens, officials or representatives of concerned 

interests, and to authorize the Board of Directors of the Cable 

Television Commission to delegate to each committee such powers 

and authority vested in the Board of Directors by the terms of 

this chapter as it deems appropriate; provided that the Board of 

Directors shall reserve the right and authority by means of appeal 

or otherwise. to make the final decision upon any matter relating 

to issuance or termination of a franchise issued pursuant to the 

provisions of this Chapter or the administration thereof upon 

which a discretionary determination is authorized or required by 

the provisions of this Chapter or any Cable Television Franchise 

issued pursuant to Sub-Chapter 3. 

Add Paragraph 2D to the Joint Exercise Qf Powers Agreement: 

2D. .c~ ~~Y.i.§.i.Qll A.dviSQIY Ag.ell.QY. Pursuant to Section 

6508 of the Joint Exercise of Powers Act (Government Code Sections 

6500 et. seq.) and Section 5.50.110 of the Ordinance there is 

hereby created a Cable Television Advisory Board ("Agency") which 

shall consist of nine members appointed as follows: 

1 



(a) Five (5) members of the Agency shall be 

appointed by and shall serve at the pleasure of the Governing Body 

of the County. 

(b) One (1) member shall be appointed jointly by 

and shall serve at the pleasure of the Governing Bodies of the 

Municipalities of Folsom and Galt. 

(c) Three (3) members shall be appointed by the 

Mayor of the Governing Body of the Municipality of Sacramento in 

accordance with the provision of Article XV of the Charter of said 

Municipalilty. 

No elected member of the Governing Bodies of County of the 

Municipality of Sacramento shall be appointed to or shall serve as 

a member of the Agency. 

Subject to the terms and conditions of the Ordinance and the 

Resolution, the Board of Directors shall delegate to the Agency 

such powers and authority vested in the Board of Directors as it 

shall deem appropriate from time to time. 
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Al!:Lend .s~~i:i~n 5.50 .11 Q Q.f .th.e .c.a..b.l.e .T.e.l~y.is.i.Qn Q.r..din.a.~~ .tQ L.ll1i 

g.,Q follows: 

~~~Q DELEGATION OF POWERS. The parties to the 

Agreement of the Formation of the Sacramento Metropolitan Cable 

Television Commission provided for in Section 5.50.112 of this 

Subchapter 2 shall be authorized to form and appoint advisory and 

other committees of citizens, officials or representatives of 

concerned interests, and to authorize the Board of Directors of 

the Cable Television Commission to delegate to each committee 

such powers and authority vested in the Board of Directors by the 

terms of this chapter as it deems appropriate; provided that the 

Board of Directors shall reserve the right and authority by means 

of appeal or otherwise, to make the final decision upon any 

matter relating to issuance or termination of a franchise issued 

pursuant to the provisions of this Chapter or the administration 

thereof upon which a discretionary determination is authorized or 

required by the provisions of this Chapter or any Cable 

Television Franchise issued pursuant to Sub-Chapter 3. 

Add Paragrgph ~ to ~ Joint ~~ Q.f Power~ Agreement: 
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• ALTERNATIVE C· 

AID~nd .se~tJ.Qn 5.50 .lll .01 th~ .c.a.b.l~ l'~.l~.Y.isi.Qn Q.IJiin.a.ru;~ .tQ .t.~iH;1 

g.§. follows: 

~~~~ DELEGATION OF POWERS. The parties to the 

Agreement of the Formation of the Sacramento Metropolitan Cable 

Television Commission provided for in Section 5.50.112 of this 

Subchapter 2 shall be authorized to form and appoint advisory and 

other committees of citizens, officials Or representatives of 

concerned interests, and to authorize the Board of Directors of 

the Cable Television Commission to delegate to each committee 

such powers and authority vested in the Board of Directors by the 

terms of this chapter as it deems appropriate~ provided that the 

Board of Directors shall reserve the right and authority by means 

of appeal or otherwise, to make the final decision upon any 

matter relating to issuance or termination of a franchise issued 

pursuant to the provisions of this Chapter or the administration 

thereof upon which a discretionary determination is authorized or 

required by the provisions of this Chapter or any Cable 

Television Franchise issued pursuant to Sub-Chapter 3. 

Add Paragraph ~ to the Joint Exercise Qt Powers Agreement: 

2 0 . .c.a..bll ~.e.1-e. v i ..s.iQn Ad.Y.i..sQL.Y b~gy. Pur sua n t to Sec t ion 

6508 of the Joint Exercise of Powers Act (Government Code Sections 

6500 et. seq.) and Section 5.50 .110 of the Ordinance there is 

hereby created a Cable Television Advisory Board ("Agency") which 

shall consist of nine members appointed as follows: 
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(a) Five (5) members of the Agency shall be 

appointed by and shall serve at the pleasure of the Governing Body 

of the County. 

(b) One (1) member shall be appointed jointly by 

and shall serve at the pleasure of the Governing Bodies of the 

Municipalities of Folsom and Galt. 

(c) Three (3) members shall be appointed by the 

Mayor of the Governing Body of the Municipality of Sacramento in 

accordance with the provision of Article XV of the Charter of said 

Municipality. 

No elected member of the Governing Bodies of County of the 

Municipality of Sacramento shall be appointed to or shall serve as 

a member of the Agency. 

2E. ~tl~~ Qf Ag~nc~. Subject to the terms and conditions 

of the Ordinance and the Resolution the Agency shall be vested 

with the following powers: 

(a) To advise the Board of Directors on all 

matters pertaining to the administration and enforcement of the 

Ordinance or the Resolution. 

(b) To advise the Board of Directors on policy 

relating to administration of the Commission including, but not 

limited to budgetary matters, personnel matters and the award of 

contracts for goods and services. 

(c) To function as a heari dy on behalf of 

the Board of Directors on matters on which a discretionary 

determination is authorized or required when the axer se this 

power by e Ag is expressly au orized by the Board of 

Directors~ Any determination of the ency shall be final 
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determination is authorized or required when the exercise of this 

power by the Agency is expressly authorized by the Board of 

Directors_ Any determination of the agency shall be final and 
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binding unless appealed to the Boara of Directors in accordance 

with rules and procedures adopted by the Board of Directors. 

It is the intent of the parties to this Agreement that to the 

extent feasible and permitted by the Ordinance and Resolution that 

the Agency shall exercise its advisory powers on all matters upon 

which a decision is required by the Board of Directors. 

2F. Meetings Qf AGency. The meetings of the Agency shall be 

held as follows: 

(a) The Agency shall establish a time and a place 

for its regular meetings, which shall be held of such times as are 

necessary to facilitate its advisory function to the Board of 

Directors and at such times as it is directed to meet by the Board 

of Directors-

(b) A majority of the members of the Agency shall 

constitute a quorum for the purposes of transacting business. 

(c) No action taken by the Agency shall be 

effective except by duly adopted motion receiving the votes of a 

majority of the Directors of the Board. 

(d) The Agency shall annually elect its 

Chairperson. 

(e) The Clerk of the Board of Supervisors of the 

County shall serve as Secretary to the Agency, shall be 

responsible for recordation of the official actions by the 

Agency, and shall be the icial custodial of all records the 

Agency. 

The County termine reasona e arges to 

rna a the ission for the services the Clerk of the 
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Commission shall pay such charges. 

(f) Meetings of the Agency shall be governed by 

the provisions of the Ralph E. Brown Act (Government Code Section 

54950 et. seq.) 
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P.O. BOX 807 • SACRAMENTO, 95804 ••• 1100 K STREET BUILDING, SACRAMENTO, 95814 

Technical Au;,tance 

(916) 322·.5662 

Ad",;ninrat;on 

321·.5660 

Executive/legal 

312·.5901 

December 3, 1984 

David W. McMurtry 
General Counsel 
Sacramento Metropolitican Cable 

Television Commission 
700 H Street, Suite 2500 
Sacramento, CA 95814 

Dear Mr. McMurtry: 

Re: A-84-296 

Enforc"",ent 

322-6441 

Your letter requesting advice under the Political 
Reform Act has been referred to Diane Maura Fishburn, an 
attorney in the Legal Division of the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact this attorney directly at 
(916) 322-5901. 

We try to answer all advice requests promptly. 
Therefore, unless your request poses particularly complex 
legal questions, or unless more information is needed to 
answer your request, you should expect a response within 21 
working days. 

Very truly yours, , 

~ tl .... C; lXJ1J~ 
IBarbar1f ~ Milman 
{General Counsel 

BAM:plh 
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United-Tribune Cable of Sacramento, a joint venture, as the ten-
Lative selectee for the Sacramento Commun ty 
Franchise pursuant to the provisions of Section 
the Sacramento City Code and duly made and 
that the attached aqreement is in the form 
approved by the City Council in Section 
Sacramento City Code. 

I declare under penal 
and correct. 

of perjury at the 

Telev s 
20.210 of 

nq is t ue 

------------~~~~~-
Executed 6n 

County of Sacramento, 
, in the City of Sacramento, 

nia. 

CERTIFICATE 

It ARLENE SOTO, do declare: 

1. That I am now and at 1 t 
been the duly appointed and acting Ci 
Folsom, a municipal cor ation, and as 
the City Council, the recorder of fiei 
Council, and custodian of records of 

of 
Secretary to 

2. That as of October 28, 1982 Council has not 
pursuant to the provisions of Section 
or otherwise, adopted a resolut rna 
City of Folsom the tentative selection of uni 
Sacramento, a joint venture, as the tentative 
Sacramento Community Cable Television Fr ise, 
form llf the attaehe~ agreement is in the form of 
approved by the City Council in Section 5.50.112 

I declare under penalty of 
true and correct. 

Executed on 
County 

rjury that 

n 
n 

inq s 

Unitea-~ribune Cable of Sacramento, a joint venture, as the ten
tative selectee for the Sacramento Community Cable Television 
Franchise pursuant to the provisions of Section 20.210 of 
the Sacramento City Code and duly made and adopted motion, and 
that the attached aqree~ent is in the form of that aareement 
approved by the City Council in Section 20.112 of the 
Sacramento City Code. 

I declare under penalty of perjury that the foregoing is true 
and correct. 

Executed 6n October 25, 1982 , in the City of Sacramento, 
County of Sacramento, State of California. 

CERTIFICATE 

I, ARLENE SOTO, 00 declare: 

1. That I am now and at all times mentioned herein have 
been the duly appointed and acting City Clerk of the City of 
Folsom, a municipal corporation, and as such am the Secretary to 
the City Council, the recorder of official actions of the 
Council, and custodian of records of the CouncilJ 

2. ~hat as of October 28, 1982, the City Council has not 
pursuant to the provisions of Section 5.500212 
or otherwise, adopted a resolution making inapplicable to the 
City of Folsom the tentative selection of uniteCl-rrribune C(lble of 
Sacramento, a joint venture, as the tentative selectee of the 
Sacramento Community Cable ~elevision Fran i5e, and that the 
form uf the attached aqreemenl is in the form of that aqreeJl1e t 
approved hy the City C6uncil in Section 5.50.112 ----------------

I declare under penalty of perjury that the foregoing is 
true and correct. 

Executed on Octob 
------~--~~~"~--~ County of Sacramen 

in the City som 

-,2-


